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ATTORNEYS AT LAW 



Fleit, Kain, 
gibbons, gut man 
bongini & bianco p.l. 



Miami * Fort Lauderdale ♦ Boca Raton 



Fleit, Kain, Gibbons, Gutman, 

Bongini & Bianco P.L. 

551 NW 77th Street, Suite 1 1 1 

Boca Raton, Florida 33487 

Telephone: (561) 989-9811 

Facsimile: (561)989-9812 

writer's e-mail: jgibbons@FocusOnlP.com 



DATE: 
TO: 



April 5, 2005 

Examiner Barbara N. Burgess 

USPTO, Group Art Unit 21 57 
(703) 872-9306 
(703) 305-3366 



TELECOPIER TRANSMITTAL FORM 




FIRM: 
FAX #: 
PHONE: 
FROM: 



Jon A. Gibbons 



TOTAL NUMBER OF PAGES: 3 
(INCLUDING THIS PAGE) 



IF YOU DO NOT RECEIVE ALL PAGES CLEARLY, PLEASE CONTACT US IMMEDIATELY 



MESSAGE: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants): Michael L. EMENS et al. 
Serial No.: 09/611,839 

For: SOFTWARE AND METHOD FOR CONTROLLING THE TIMING OF DELAYED 
DOWNLOADS 

Enclosed are the following: 

Interview Summary (2 pgs) 

Docket No,: AM9-1999-0218 110-A99-173 April 5, 2005 



CONFIDENTIALITY NOTE:: THK INFORMATION CONTAINED IN THIS TRANSMISSION IS LEGALLY PRIVILEGED AND CONFIDENTIAL, INTENDED 
ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IP THE RBADER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU 
RECEIVE THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (COLLECT) AND RETURN THE ORIGINAL MESSAGE 
TO US AT THE ABO VB LISTED ADDRESS VIA THE U-& POSTAL SERVICE WE WILL REIMBURSE YOU FOR POSTAGE AND/0R TELEPHONE EXPENSES 
INVOLVED. THANK YOU 



"Focus on IP" www.FocusOnlP.com 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. 

Applicant 

Filed 

TC/A.U. 

Examiner 

Docket No. 

Customer No. 



09/611,839 

Michael L. EMENS et al. 

July 7, 2000 

2157 

Barbara N. BURGESS 
AM9-1 999-02 18 
23334 



Confirmation No. 6929 



RECEIVED 

©SfTRAimxei^TER 

APR @ g.2005 • 



VIA FACSIMILE (7031 872-9306 

Mail Stop Amendment 

Commissioner for Patents 

P.O. Box 1450 

Alexandria VA 22313-1450 

Attention: Examiner Barbara N. BURGESS 



INTERVIEW SUMMARY UNDER MPEP 713.04 AND 37 CFR S 1.133 

Sir: 

Attached please find the following Summary Record of Interview of October 28, 
2004. in connection with the above-identified application. Please enter and consider the 
following summary as follows: 



I hereby certify that this correspondence is being deposited with the United States Postal Service with 

sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 

1450, Alexandria, VA 22313-1450 or facsimile transmitted to the U.S. Patent and Trademark Office on the 

date , 2004 By: 

Signature: 

Applicant, Assignee, or Representative 
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INTERVIEW SUMMARY 

Applicants are providing a Summary of Record of Telephonic Interview on October 28, 
2004 as noted in the October 28, 2004 Office Action. The following is provided to 
supplement the requirement MPEP Section 713.04 and 37 CRF §1.133. 



D 
2) 
3) 
4) 
5) 
6) 
7) 
8) 
9) 
11) 



12) 
13) 



Application Number 
Name of Applicant 
Name of Examiner 
Date of Interview 
Type of Interview 
Name of Participant(s) 
Exhibit(s) Used 
Prior Art Discussed 
Claims Discussed 
Principal Arguments 



Other Pertinent Matters 
Agreement Reached: 



09/61 1 ( 83g 

Michael L. EMENS et aL 
Examiner Barbara N. Burgess 
October 28, 2004 
Telephonic 

Jon A. Gibbons, Attorney for Applicant 
None 

Klug et al. (US 2004/0010546 A1). 
Independent claims 1 r 9, 11, 19, and 21 
Discussed was the teachings of Klug and the 
differences between CPU Utilization and CPU 
Speed. Also discussed was the numerical 
equation of weighted sums. Specifically, where 
the weighted sum rescales at least one of the 
response time and the CPU utilization to 
provide a sum of at least two quantities with a 
given numeric order of magnitudes 
None 

Agreement was reached in light of claim the 
CPU utilization as claimed 



PLEASE CALL the undersigned if that would expedite the prosecution of this 
application. 

Respectfully submitted, 



Date: April 5, 2005 



By: 




JbnGjbbons, Reg. No. 37, 333 
Attorney for Applicants 
FLEIT, KAIN, GIBBONS, 
GUTMAN, BONGINI, & BIANCO P.L. 
551 N.W. 77th Street, Suite 111 
Boca Raton, FL33487 
Tel(561) 989-9811 
Fax (561)989-9812 



Please Direct All Future Correspondence to Customer Number 23334 
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